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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61, 63, 65,  and  91 
[Docket  No.  21956;  Notice  Na  81.9] 
Crewmembers;  Use  of  Alcohol  or 
Drugs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  rules 
applicable  to  operation  of  aircraft  by 
crewmembers  with  alcohol  or  drugs  in 
the  blood.  The  proposed  amendments 
are  needed  to  facilitate  the  enforcement 
of  the  present  alcohol  and  drug 
regulations.  They  are  intended  to  reduce 
aircraft  accidents  and  incidents 
attributed  to  consumption  of  alcoholic 
beverages  and  the  use  of  drugs. 
date:  Comments  must  be  received  on  or 
before  November  25, 1981. 

ADDRESSES:  Conunents  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21956, 800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  21956.  Conunents  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marilyn  Sidwell,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Stai^,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  Telephone: 

(202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  numbers  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
November  25, 1981,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 


must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  Number  21956.” 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Conummications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  futm« 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

A.  Background 

The  present  rules  relating  to  use  of 
drugs  and  consumption  of  alcoholic 
beverages  in  coimection  with  aircraft 
operations  are  set  out  in  §  91.11(a)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.11(a)).  That  section  provides  that  no 
person  may  act  as  a  crewmember  of  a 
civil  aircraft  (1)  within  8  hours  after  the 
consumption  of  any  alcoholic  beverage, 
(2)  while  under  the  influence  of  alcohol, 
or  (3)  while  using  any  drug  that  affects 
the  faculties  in  any  way  contrary  to 
safety.  “Crewmember”  is  defined  to 
include  any  pilot,  flight  engineer,  flight 
navigator,  flight  attendant,  or  other 
person  assigned  to  perform  duty  in  an 
aircraft  during  flight. 

The  FAA  has  reviewed  these  rules  in 
the  light  of  Executive  Order  12291.  As 
noted  in  this  preamble,  there  is  clearly  a 
need  to  strengthen  their  enforceability, 
and,  at  the  same  time,  relieve  any  xmfair 
burden  they  may  impose.  * 

The  FAA  is  concerned  about  the 
serious  hazard  to  safe  aircraft 
operations  resulting  from  the 
impairment  of  a  pilot’s  faculties  due  to 
alcohol.  For  a  number  of  years  it  has 
expended  a  substantial  amount  of  time 
and  funds  trying  to  educate  the  flying 
public  to  this  danger.  As  part  of  this 


effort,  the  agency  has  worked  closely 
with  groups  such  as  the  Aircraft  Owners 
and  Pilots  Association  and  the  Airline 
Pilots  Association  in  educational 
programs.  Although  these  programs 
have  been  beneficial  the  problem  still 
remains.  There  continue  to  be  a 
significant  number  of  accidents  each 
year  in  which  alcohol  is  a  cause  or  a 
factor.  The  FAA  now  believes  that  it 
must  take  steps  in  accordance  with  this 
proposal  to  reduce  the  firequency  of 
these  accidents  by  strengthening  the 
rules  relating  to  the  consumption  of 
alcohol. 

The  current  rules  have  been  difficult 
to  enforce.  Without  the  blood  alcohol 
standard  and  the  required  breath  test 
proposed  by  this  notice,  there  is  no 
simple  and  reliable  evidence  available 
to  establish  that  a  pilot  is  under  the 
influence  of  alcohol.  While  a  witness 
may  indicate  that  a  pilot  has  been 
drinking,  the  pilot  may  not  exhibit  the 
mannerisms  or  physical  indications  of 
an  intoxicated  person.' On  the  other 
hand,  even  the  common  indications  of 
intoxication  may  not  convince  an 
enforcement  tribunal  that  a  violation 
has  occurred  without  scientific 
evidence. 

Safety  is  further  jeopardized  by  the 
fact  that  under  the  current  rule  the  FAA 
may  not  take  enforcement  action  until 
the  intoxicated  pilot  actually  operates 
the  aircraft.  This  proposal  would  allow 
an  FAA  inspector  to  request  a  breath 
test  of  a  person  attempting  to  operate  an 
aircraft.  In  most  cases  this  can  be 
expected  to  deter  such  a  pilot  fi'om 
operating  an  aircraft. 

The  potential  benefits  to  society  from 
the  proposed  revisions  outweigh  any 
inconvenience  to  airmen  suspected  of 
violating  the  rules.  Some  costs  would  be 
incurred  by  the  FAA  for  technical 
equipment.  A  minor  cost  would  be 
incurred  by  suspected  violators  if  asked 
to  produce  a  copy  of  an  existing  medical 
record,  but  no  other  costs  or  economic 
burdens  would  be  imposed  on  airmen  as 
a  result  of  compliance.  The  means  of 
enforcement  proposed  in  this  notice  has 
been  determined  to  be  the  least 
offensive  or  burdensome  interference 
with  the  person  of  the  airman  that  will 
still  result  in  positive  identification  of 
violators. 

While  the  FAA  considers  that  stricter 
enforcement  is  needed  to  enhance  its 
cdready  extensive  educational  program, 
commenters  are  invited  to  suggest 
alternative  means  of  coping  with  this 
safety  problem. 

B.  NTSB  Recommendations 

On  May  13, 1977,  the  NTSB  issued  tw« 
safety  recommendations  (A-77-24  and 


Federal  Re^ster  /  Vol.  46,  No.  143  /  Monday,  July  27,  1981  /  Proposed  Rules 


38481 


25)  relating  to  the  use  of  alcohol  by  flight 
crewmembers.  In  discussing  its 
recommendations,  the  NTSB  noted  that 
each  year  it  determines  alcohol  to  be  a 
cause  or  factor  in  about  40  aircraft 
accidents,  almost  all  of  which  are  fatal. 

In  1978  the  NTSB  recorded  SO  genercd 
aviation  accidents  involving  alcohol  as  a 
cause  or  factor,  46  of  which  were  fatal. 

The  role  of  alcohol  in  a  fatal  accident 
is  easily  established  because  a  blood 
sample  is  routinely  tested  for  alcohol 
during  the  autopsy.  However,  after  a 
survivable  accident,  the  NTSB  is  unable 
to  obtain  blood  alcohol  test  unless  the 
person  consents.  For  this  reason,  the 
NTSB  believes  many  more  aviation 
accidents  may  have  been  alcohol- 
related  than  is  currently  known. 

The  NTSB  also  noted  that  all  50  states 
have  established  motor  vehicle 
violations  relating  to  alcohol  by 
referring  to  blood  alcohol  levels.  In 
addition  to  these  laws,  which  are 
frequently  called  “implied  consent” 
laws,  some  states  can  also  require  a 
pilot  to  submit  to  a  blood  alcohol  test. 

In  view  of  the  effectiveness  of  these 
laws,  the  NTSB  made  two 
recommendations  to  the  FAA.  First,  it 
recommended  that  the  FAA  amend 
§  61.3  to  include  an  implied  consent 
clause  as  a  condition  for  tibe  issuance  of 
a  pilot  certificate  to  require  an  airman  to 
submit  to  testing.  The  Sard’s 
recommendation  was  to  amend  §  91.11 
to  specify  alcohol  levels  at  which  a  pilot 
is  considered  to  be  under  the  influence 
of  alcohol. 

C.  GAO  Recommendations 

The  GAO  made  similar 
recommendations  in  a  Report  to 
Congress  by  the  Comptroller  General, 
entitled  “Stronger  Federal  Aviation 
Administration  Requirements  Needed  to 
Identify  and  Reduce  Alcohol  Use  Among 
Civilian  Pilots”  (CED-78-58;  March  20, 
1978).  The  report  recommended  a 
maximum  alcohol  level  for  pilots  and 
mandatory  testing  for  blood  alcohol 
level.  The  GAO  report  pointed  out  that 
from  1965  to  1975  the  NTSB  cited  alcohol 
impairment  of  pilot  judgment  and 
efficiency  as  probable  cause  or 
contributing  factor  in  485  general 
aviation  accidents,  of  which  430  resulted 
in  fatalities.  During  this  same  time 
period,  there  were  53,627  total  general 
aviation  aircraft  accidents  of  which 
7,041  were  fatal.  Thus,  approximately  1 
percent  of  the  total  accidents  in  that 
time  period  were  alcohol-related  and 
approximately  6  percent  of  the  total 
fatal  accidents  were  alcohol-related. 
Moreover,  of  those  accidents 
determined  to  be  alcohol-related, 
approximately  89  percent  were  fatal, 
with  approximately  three  deaths  per 


accident.  The  accident  data  for  the 
period  1976  to  1978  exhibit  slight 
decreases  in  these  percentages,  but  the 
percentage  of  alcohol-related  accidents 
which  are  fatal  remains  high,  varying 
from  70  percent  in  1976  to  83  percent  in 
1977. 

D.  Effects  of  Alcohol 

Even  small  amounts  of  alcohol  affect 
judgment,  coordination,  performance, 
and  reaction  time.  Vision,  hearing, 
touch,  information  processing,  memory, 
reasoning,  and  attention  span  may  also 
be  affected  by  alcohol  comsumption. 
Inflight  testing  of  experienced 
professional  aviators  has  shown  that 
even  40  milligrams  percent  by  weight  of 
alcohol  in  the  blood  exerts  detrimental 
effects  on  performance  which  are 
imcompatible  with  flight  safety.  (Report 
on  “The  Effects  of  Alcohol  on  Pilot 
Performance  During  Instrument  Flight,” 
by  Aviation  Medicine  Research 
Laboratory,  Ohio  State  University;  FAA 
Report  No.  FAA-AM-72-4.)  Moreover, 
the  effects  of  alcohol  are  accentuated  by 
altitude,  since  the  retardation  of 
oxidation  in  the  cells  of  the  body  caused 
by  alcohol  has  a  more  critical  effect  as 
the  oxygen  available  decreases  with 
altitude. 

E.  Proposal 

The  ability  of  a  crewmember  to 
function  wiffiout  impairment  of 
performance  is  an  essential  element  in 
the  safety  of  flight  and  in  the 
effectivenes  of  the  air  traffic  system. 
Since  alcohol  can  affect  the  ability  of  a 
crewmember  to  function  and  thus  is 
detrimental  to  aviation  safety,  the  FAA 
must  make  every  reasonable  effort  to 
prevent  those  who  are  under  the 
influence  of  alcohol  from  flying.  The 
agency  has  a  far  reaching  educational 
program  to  warn  those  involved  in 
aviation  of  the  dangerous  effects  of 
alcohol  on  crewmembers.  This  program 
has  been  partially  successful,  but  ffie 
problem  continues  to  exist.  While  the 
agency  will  continue  with  its 
educational  effort,  steps  must  also  be 
t€iken  which  will  more  readily  identify 
those  under  the  influence  of  alcohol  and 
which  will  prevent  their  continued 
violation  of  the  regulations. 

The  purpose  of  these  amendments  is 
to  facilitate  the  enforcement  of  the 
present  alcohol  and  drug  regulations  by 
providing  an  objective  standard  and 
thereby  serve  as  a  deterrent  to 
crewmembers  who  may  consider 
drinking  or  using  drugs  before  or  during 
flight.  These  amendments  will  also 
assist  the  FAA  and  the  NTSB  in 
determining  whether  an  accident  or 
incident  was  caused  by,  or  related  to. 


consumption  of  alcoholic  beverages  or 
use  of  drugs. 

F.  Minimum  Blood  Alcohol  Content 
Level 

The  FAA  proposes  to  strengthen 
enforcement  of  the  present  alrahol 
regulation  by  adding  a  prohibition 
against  acting,  or  attempting  to  act  as  a 
crewmember  of  a  civil  aircn^  while 
having  40  milligrams  percent  ot  more  by 
weight  of  alcohol  in  the  blood.  (40 
milUj^ams  percent  by  wei^t  can  be 
understood  as  the  equivalent  of  40 
milligrams  of  alcohol  in  a  sample  of  100 
milliliters  of  blood.)  Forty  milligrams 
percent  has  been  chosen  as  the 
prohibited  level  because  it  is  die  level  at 
which  definite  impairment  of  a  person’s 
performance  has  been  scientifically 
demonstrated.  It  must  be  emphasised, 
however,  that  any  person  wto  acts,  or 
attempts  to  act,  as  a  crewmember  widiin 
8  hours  after  the  consumption  of  any 
alcoholic  beverage  would  violate 
§  91.11. 

While  the  new  provision  is  needed  in 
conjimction  with  the  current  8-hour  tune 
limit  on  drinking  before  fli^t,  H  must 
also  be  noted  that  mere  compliance  widi 
the  8-hour  rule  may  not  be  enon^  to 
ensure  that  a  crewmember’s  blo^ 
alcohol  level  is  below  the  prohibited 
level  at  takeoff.  Since  the  normal  human 
metabolizing  rate  of  alcohol  by  the  liver 
is  only  approximately  15  milligrams 
percent  per  hour,  a  person  could  ingest  a 
large  amount  of  alcohol  even  8  hours 
prior  to  flying  and  still  have  a  blood 
alcohol  content  at  takeoff  that  would  be 
at  or  above  the  prohibited  level  and 
could  impair  his  or  her  performance  as  a 
crewmember. 

By  proposing  this  regulation,  the  FAA 
does  not  in  any  manner  condone  the 
operation  of  an  aircraft  by  anyone  with 
a  blood  alcohol  level  in  any  amount 
above  zero  percent  and  considers  it 
imprudent  to  do  so.  Even  though  a 
person  may  not  have  consumed  any 
alcohol  within  8  hours  before  flying, 
there  may  be  alcohol  remaining  in  the 
blood  firom  consumption  beyond  the  8- 
—  hour  period.  Evidence  of  si^iificant 
impairment  with  alcohol  concentrations 
of  less  than  40  milligrams  percent  is 
inconclusive,  but  there  is  no  alcohol 
level  at  which  possible  impairment  can 
be  completely  discounted. 

G.  Breath  Test  and  Alcohol  Test  Results 

The  FAA  also  proposes  to  establish 
criteria  for  requiring  a  crewmember  to 
submit  to  a  chemic^  breath  test  The 
breath  test  can  be  administered  on  the 
spot  by  an  authorized  representative  of 
the  Administrator  and  will  indicate 
reliably  the  person's  blood  alcohol  level. 
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The  use  of  such  a  test  is  more  objective 
and  accurate  than  mere  observance  of  a 
person’s  appearance  and  conduct. 

In  circumstances  where  a 
crewmember  is  unconscious  or 
physically  unable  to  take  a  breath  test 
as  the  result  of  an  aircraft  accident,  the 
crewmember  would  be  required  to 
furnish  the  Administrator  with  results  of 
any  medical  test  teiken  to  indicate  blood 
alcohol  level.  However,  the  rule  would 
not  require  the  crewmember  to  submit  to 
a  blood  test  for  the  specific  purpose  of 
determining  blood  alcohol  level.  The 
proposed  rule  is  limited  to  tests  taken 
within  4  hours  after  acting  as  a 
crewmember,  since  tests  taken  after  this 
period  are  not  likely  to  produce  useful 
evidence  of  intoxication. 

Whenever  a  breath  test  is  taken  or 
other  test  results  are  requested,  the 
Administrator’s  action  would  be  based 
on  reasonable  grounds  for  believing  that 
the  person  acted,  or  has  attempted  to 
act,  as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage,  while  under  the 
influence  of  alcohol,  or  while  having  a 
blood  alcohol  level  of  40  milligrams 
percent  or  higher. 

The  proposed  rule  also  prescribes 
substantial  penalties  for  any 
crewmember  who  refuses  to  submit  to  a 
breath  test  or  to  furnish  the  results  of 
medical  tests,  as  well  as  for  violation's  of 
§  91.11(a). 

H.  Attempting  to  Act  as  a  Crewmember 

An  essential  element  of  any  violation 
of  the  current  regulation  is  that  the 
person  involved  actually  act  as  a 
crewmember.  Persons  fdly  intending  to 
act  as  crewmembers  while  under  the 
influence  of  alcohol  or  a  drug  do  not 
commit  a  violation  if  they  are  stopped 
before  actually  doing  so.  Thus, 
situations  can  occur  where  the  attention 
of  an  FAA  inspector  has  been  called  to 
a  person  who  is  obviously  under  the 
influence,  and  the  inspector  must  choose 
between  trying  to  dissuade  a  person 
fi'om  operating  an  aircraft  and  waiting 
for  that  person  to  actually  operate  the 
aircraft  so  that  a  violation  can  be 
established.  The  former  action  would 
result  in  no  violation  and  therefore  lack 
the  value  of  a  deterrent  against  future 
violations;  the  latter  could  result  in  a 
serious  compromise  of  safety. 

To  avoid  this  dilemma  and  to  further 
facilitate  the  enforcement  of  the 
regulation,  it  is  proposed  also  to  prohibit 
attempting  to  act  as  a  crewmember 
under  any  of  the  circumstances 
specified  in  9  91.11.  While  it  may  be 
difficult  to  establish  when  a  person  is 
attempting  to  act  as  a  crewmember, 
clear  enough  circumstances  do  exist, 
such  as  when  a  pilot  enters  an  aircraft 


after  filing  a  flight  plan,  to  warrant  this 
change  in  the  regulation. 

/.  Requests  for  Drug  Test  Results 

Since  there  is  no  simple  test  for  drugs 
similar  to  the  chemical  breath  test  for 
alcohol,  the  FAA  has  not  proposed  to 
require  crewmembers  to  submit  to  tests 
for  drugs.  However,  under  the  proposed 
rule,  a  crewmember  may  be  required  to 
furnish  the  Administrator  with  results  of 
tests  that  have  been  taken.  The 
Administrator’s  request  would  be  based 
on  reasonable  grounds  for  believing  that 
the  person  acted,  or  attempted  to  act,  as 
a  crewmember  of  a  civil  aircraft  while 
using  a  drug  affecting  the  person’s 
faculties  in  a  way  contrary  to  safety. 

Substantial  penalties  are  also 
proposed  for  refusal  to  furnish  medical 
test  results  that  indicate  the  presence  of 
drugs  and  for  the  use  of  drugs  in 
violations  of  §  91.11(a)(3). 

/.  Drug  Violations  Unrelated  to  Aircraft 
Operations 

Sections  61.15,  63.12,  and  65.12 
provide  that  no  person  who  is  convicted 
of  violating  any  Federal  or  State  statute 
relating  to  the  growing,  processing,  sale, 
disposition,  possession,  transportation, 
or  importation  of  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
drugs  or  substances  is  eligible  for  any 
certificate  or  rating  issued  under  Parts 
61, 63,  or  65,  respectively,  for  a  period  of 
1  year  and  that  such  a  conviction  is 
grounds  for  suspension  or  revocation  of 
any  airman  certificate  issued  under 
those  parts.  When  a  conviction  does  not 
in  any  way  relate  to  the  operation  of  an 
aircraft  or  illegal  use  of  an  aircraft,  it  is 
questionable  whether  these  activities 
indicate  a  disposition  toward 
irresponsible  exercise  of  airman 
privileges.  While  the  FAA  by  no  means 
condones  illegal  activities  relating  to 
drugs,  its  principal  concern  is  the  use  of 
aircraft  in  smuggling  operations  that 
may  involve  hazardous  maneuvers  and 
low  flying  to  avoid  detection  or  the 
improper  modification  of  an  aircraft.  For 
this  reason,  it  has  determined  that 
denial,  revocation,  or  suspension  of  a 
certificate  should  be  limited  to  drug 
violations  in  which  the  use  of  an  aircraft 
was  involved.  Therefore,  the  FAA  is 
proposing  to  revise  these  sections  to 
limit  them  in  this  manner. 

These  sections  also  make  a  person 
ineligible  for  a  certificate  for  one  year 
after  conviction.  It  is  proposed  to  change 
these  sections  to  provide  instead  that  a 
conviction  may  be  grounds  for  denial  of 
a  certificate  for  1  year.  This  will  allow 
flexibility  in  applying  the  rule  to  those 
who  have  evidenced  a  lack  of 
compliance  disposition  by  their  actions. 
A  similar  change  is  being  proposed  for 


§9  61.15(b).  63.12(b),  and  65.12(b)  which 
now  provide  for  1-year  ineligibility  for  a 
person  who  commits  an  act  prohibited 
by  9  91.12(a)  (operation  of  an  aircraft 
with  knowledge  that  it  is  carrying  illegal 
drugs). 

K.  Refusal  To  Carry  an  Intoxicated 
Person 

Section  91.11(b)  presently  provides 
that,  except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  may  allow  a  person  who 
is  obviously  under  the  influence  of 
intoxicating  liquors  or  drugs  (except  a 
medical  patient  under  proper  care]  to  be 
carried  in  that  aircraft.  The  FAA 
recognizes  that  the  use  of  the  word 
“obviously”  in  this  requirement  could  be 
interpreted  to  mean  that  an  intoxicated 
person’s  condition  must  be  extreme 
before  the  pilot  has  to  comply  with  the 
rule.  Because  the  possible  disruptive 
tendencies  of  an  intoxicated  person  can 
be  a  hazard  to  the  safe  operation  of  eui 
aircraft,  it  is  proposed  to  clarify'the  rule 
by  referring  to  a  person  who 
demonstrates  by  manner  or  physical 
indications  that  he  or  she  is  under  the 
influence  of  intoxicating  liquors  or 
drugs. 

’The  Proposed  Rule 

Accordingly,  it  is  proposed  to  revise 
Parts  61, 63,  65,  and  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  61, 

63,  65,  and  91]  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  revising  9  61.15  to  read  as 
follows: 

9  61.15  Offenses  involving  alcohol  and 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft,  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  *1110  commission  of  an  act 
prohibited  by  9  91.11(a)  or  9  91.12(a]  of 
this  chapter  is  grounds  for  denial  of  an 
application  for  a  certificate  or  rating 
imder  this  part  for  a  period  of  1  year 
after  the  date  of  that  act. 

2.  By  adding  a  new  9  61.16  to  read  as 
follows: 

§  61.16  Refusal  to  submit  to  a  chemical 
breath  test  or  to  furnish  medical  test 
results. 

(a)  No  person  who  refuses  to  submit 
to  a  chemical  test  of  the  breath  or  to 
furnish  the  results  of  a  medical  test 
already  conducted,  when  requested  by 
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the  Administrator  in  accordance  with 
§  91.11  of  this  chapter,  is  eligible  for  any 
certificate  or  rating  under  this  part  for  a 
period  of  1  year  after  the  date  of  that 
refusal. 

(b)  A  refusal  to  submit  to  a  chemical 
test  of  the  breath  or  to  furnish  medical 
test  results,  when  requested  by  the 
Administrator  in  accordance  with 
§  91.11  or  this  chapter,  is  grounds  for  a 
minimum  1-year  suspension  of,  or  the 
revocation  of,  any  certificate  or  rating 
issued  imder  this  part. 

PART  63— CERTIFICATION:  CREW 
MEMBERS  OTHER  THAN  PILOTS 

3.  By  revising  §  63.12  to  read  as 
follows: 

§  63.12  Offenses  involving  alcohol  and 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft,  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  The  commission  of  an  act 
prohibited  by  §  91.11(a]  or  §  91.12(a}  of 
this  chapter  is  grounds  for  denial  of  an 
application  for  a  certificate  or  rating 
under  this  part  for  a  period  of  1  year 
after  the  date  of  that  act. 

4.  By  adding  a  new  §  63.12a  to  read  as 
follows: 

§  63.12a  Refusal  to  submit  to  a  chemical 
breath  test  or  to  furnish  medical  test 
results. 

(a)  No  person  who  refuses  to  submit 
to  a  chemical  test  of  the  breath  or  to 
furnish  the  results  of  a  medical  test 
already  conducted,  when  requested  by 
the  Administrator  in  accordance  with 

§  91.11  of  this  chapter,  is  eligible  for  any 
certificate  or  rating  imder  this  part  for  a 
period  of  1  year  after  the  date  of  that 
refusal. 

(b)  A  refusal  to  submit  to  a  chemical 
test  of  the  breath  or  to  furnish  medical 
test  results,  when  requested  by  the 
Administrator  in  accordance  4vith 

§  91.11  of  this  chapter,  is  grounds  for  a 
minimum  1-year  suspension  of,  or  the 
revocation  of,  any  certificate  or  rating 
issued  under  this  part. 

5.  By  revising  §  65.12  (a)  and  (b)  to 
read  as  follows: 


PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

§  65.12  Offenses  Involving  narcotic  drugs, 
marihuana,  and  depressant  or  stimulant 
drugs  or  substances. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft,  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  The  commission  of  an  act 
probdbited  by  §  91.12(a)  of  this  chapter  is 
grounds  for  denial  of  an  application  for 
a  certificate  or  rating  under  this  part  for 
a  period  of  1  year  after  the  date  of  that 
act 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6.  By  revising  §  91.11  to  read  as 
follows: 

S  91.11  Liquor  and  drugs. 

(a)  No  person  may  act  or  attempt  to 
act  as  a  crewmember  of  a  civil 
aircraft — 

(1)  Within  8  hours  after  the 
consumption  of  any  alcoholic  beverage; 

(2)  While  under  the  influence  of 
tdcohol; 

(3)  While  using  any  drug  that  affects 
the  person’s  faculties  in  any  way 
contrary  to  safety;  or 

(4)  While  having  40  milligrams  percent 
or  more  by  weight  of  alcohol  in  the 
blood. 

(b)  Except  in  an  emergency,  no  pilot  of 
a  ciidl  aircraft  may  allow  a  person  who 
demonstrates  by  manner  or  physical 
indications  that  the  individual  is  under 
the  influence  of  intoxicating  liquors  or 
drugs  (except  a  medical  patient  under 
proper  care)  to  be  carried  in  that 
aircraft. 

(c)  Whenever  the  Adminstrator  has  a 
reasonable  basis  to  believe  that  a 
person  who  acted,  or  attempted  to  act, 
as  a  crewmember  of  a  civil  aircraft  may 
have  violated  paragraphs  (a)(1),  (a)(2), 
or  (a)(4)  of  this  section,  that  person  shall 
do  either  or  both  of  the  following  as 
requested  by  the  Administrator. 

(1)  Submit  to  a  chemical  test  of  the 
breath. 

(2)  Furnish  the  Administrator,  or 
authorize  any  clinic,  hospital,  doctor,  or 
other  person  to  release  to  the 
Administrator,  the  results  of  each 
medical  test  taken,  within  4  hours  after 


acting,  or  attempting  to  acL  as  a 
crewmember,  that  indicates  percentage 
by  weight  of  alcohol  in  the  blood. 

(d)  Whenever  the  Administrator  has  a 
reasonable  basis  to  believe  that  a 
person  who  acted  as  a  crewmember  of  a 
civil  aircraft  may  have  violated 
paragraph  (a)(3)  of  this  section,  upon  a 
request  by  the  Administrator,  that 
person  shall — 

(1)  Furnish  the  Administrator,  the 
results  of  each  medical  test  that 
indicates  the  presence  of  any  drugs  in 
the  body  taken  within  4  hours  after 
acting,  or  attempting  to  act  as  a 
crewmember;  or 

(2)  Authorize  any  clinic,  hospital, 
doctor,  or  other  person  to  release  to  the 
Administrator  the  results  of  each 
medical  test  that  indicate  the  presence 
of  any  drugs  in  the  body  taken  within  4 
hours  after  acting,  or  attempting  to  act 
as  a  crewmember. 

(e)  Any  chemical  or  medical  test 
information  obtained  by  the 
Administrator  pursuant  to  paragraphs 

(c)  or  (d)  of  this  section  may  be 
evaluated  in  detenning  a  person’s 
qu€ilifications  for  any  airman  certificate 
or  possible  violations  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
and  may  be  used  as  evidence  in  any 
legal  proceeding  pursuant  to  Section  602, 
609,  or  901  of  the  Federal  Aviation  Act 
of  1958. 

(Secs.  313(a),  601, 602,  and  609  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (^  U.S.C 
1354(a).  1421, 1422,  and  1429),  and  Sea  6(c)  of 
the  Department  of  Transportation  Act  (40 
U.S.C  1655(c))) 

Note. — ^While  a  minor  cost  would  be 
incurred  by  suspected  violators  if  asked  to 
produce  a  copy  of  an  existing  medical  record, 
compliance  with  this  pnqxisal  would  not 
impose  any  other  cost  or  economic  burden  on 
airmen.  Accordingly,  it  has  been  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  diat,  under  the 
criteria  of  the  Regulatory  Flexibility  Act,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that  this 
proposed  regulation  is  not  considered  to  be 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  “FOR  FURTHER  INFORMATION 
CONTACT.” 

Issued  in  Washington,  D.C.,  on  June  30, 
1981. 

Bernard  A.  Geier, 

Acting  Director  of  Flight  Operations. 
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